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30 CFR Ch. II (7–1–00 Edition)§ 229.100

ADMINISTRATION OF DELEGATIONS

§ 229.100 Authorities and responsibil-
ities subject to delegation.

(a) All or part of the following au-
thorities and responsibilities of the
Secretary under the Act may be dele-
gated to a State authority:

(1) Conduct of audits related to oil
and gas royalty payments made to the
MMS which are attributable to leased
Federal or Indian lands within the
State. Delegations with respect to any
Indian lands require the written per-
mission, subject to the review of the
MMS, of the affected Indian tribe or al-
lottee.

(2) Conduct of investigations related
to oil and gas royalty payments made
to the MMS which are attributable to
leased Federal lands or Indian lands
within the State. Delegation with re-
spect to any Indian lands require the
written permission, subject to the re-
view of the MMS, of the affected Indian
tribe or allottee. No investigation will
be initiated without the specific ap-
proval of the MMS or the Secretary’s
designee and in accordance with the
Departmental Manual.

(b) The following authorities and re-
sponsibilities are specifically reserved
to the MMS and are not delegable
under these regulations:

(1) Enforcement actions to assess and
collect additional royalties identified
as a consequence of audits, inspections,
and investigations. These include all
actions related to resolution of royalty
obligations so identified, and the estab-
lishment and maintenance of payment
performance bonds which may be re-
quired during the resolution process.

(2) Enforcement actions to collect
civil penalties and interest charges re-
lated to findings of audits, inspections,
and investigations.

(3) Administration of all appeals and
all actions of the Department related
to administrative and judicial litiga-
tion.

(4) Issuance of subpoenas.
(c) The provisions of this section do

not limit the authority provided to the
States by section 204 of the Act.

[49 FR 40026, Oct. 12, 1984]

§ 229.101 Petition for delegation.

(a) The governor or other authorized
official of any State which contains
Federal oil and gas leases, or Indian oil
and gas leases where the Indian tribe
and allottees have given the State an
affirmative indication of their desire
for the State to undertake certain roy-
alty management-related activities on
their lands, may petition the Secretary
to assume responsibilities to conduct
audits and related investigations of
royalty related matters affecting Fed-
eral or Indian oil and gas leases within
the State.

(b) A State may enter into a delega-
tion of authority under this part with-
out affecting a State’s ability to enter
into a cooperative agreement under
Part 228 of this chapter.

(c) The Secretary shall carry out all
factfinding and hearings he may decide
are necessary in order to approve or
disapprove the petition.

(d) In the event that the Secretary
denies the petition, the Secretary must
provide the State with the specific rea-
sons for denial of the petition. The
State will then have 60 days to either
contest or correct specific deficiencies
and to reapply for a delegation of au-
thority.

[49 FR 37350, Sept. 21, 1984. Redesignated and
amended at 49 FR 40025, Oct. 12, 1984]

§ 229.102 Fact-finding and hearings.

(a) Upon receipt of a petition for del-
egation from a State, the Secretary
shall appoint a representative to con-
duct a hearing or hearings to carry out
factfinding and determine the ability
of the petitioning State to carry out
the delegated responsibilities requested
in accordance with the provisions of
this part.

(b) The Secretary’s representative,
after proper notice in the FEDERAL
REGISTER and other appropriate media
within the State, shall hold one or
more public hearings to determine
whether:

(1) The State has an acceptable plan
for carrying out delegated responsibil-
ities and if it is likely that the State
will provide adequate resources to
achieve the purposes of this part (30
U.S.C. 1735);
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(2) The State has the ability to put in
place a process within 60 days of the
grant of delegation which will assure
the Secretary that the functions to be
delegated to the State can be effec-
tively carried out;

(3) The State has demonstrated that
it will effectively and faithfully admin-
ister the rules and regulations of the
Secretary in accordance with the re-
quirements at 30 U.S.C. 1735;

(4) The State’s plan to carry out the
delegated authority will be in accord-
ance with the MMS standards; and

(5) The State’s plan to carry out the
delegated authority will be coordinated
with MMS and the Office of Inspector
General audit efforts to eliminate
added burden on any lessee or group of
lessees operating Federal or Indian oil
and gas leases within the State.

(c) A State petitioning for a delega-
tion of authority shall be given the op-
portunity to present testimony at a
public hearing.

[49 FR 37350, Sept. 21, 1984. Redesignated and
amended at 49 FR 40025, Oct. 12, 1984]

§ 229.103 Duration of delegations; ter-
mination of delegations.

(a) Delegations of authority shall be
valid for a period of 3 years and may be
renewable for an additional consecu-
tive 3-year period upon request of the
State and after the appropriate fact-
finding required in § 229.101. Delega-
tions are subject to annual funding and
the availability of appropriations spe-
cifically designated for the purpose of
this part.

(b) A delegation of authority may be
terminated at any time and upon any
terms and conditions as mutually
agreed upon by the parties.

(c) A State may terminate a delega-
tion of authority by giving a 120-day
written notice of intent to terminate.

(d) The Department may terminate a
delegation of authority when it is de-
termined, after opportunity for a hear-
ing, that the State has failed to sub-
stantially comply with the provisions
of the delegation of authority.

(e) No action to initiate formal hear-
ing proceedings for termination shall
be taken until the Department has no-
tified the State in writing of alleged
deficiencies and allowed the State 120
days to correct the deficiencies.

(f) Termination of a delegation shall
not bar a subsequent request by a State
to regain a delegation of authority.

[49 FR 37351, Sept. 21, 1984, as amended at 49
FR 40025, Oct. 12, 1984]

§ 229.104 Terms of delegation of au-
thority.

Each delegation of authority under
this part shall be in writing, shall in-
corporate all the requirements of this
part, and shall specifically include:

(a) Terms obligating the State to
conduct audit and investigative activi-
ties for a specific period of time;

(b) Terms describing the authorities
and responsibilities reserved by the
MMS, including, but not limited to,
those specified under § 229.100;

(c) Terms requiring the State to pro-
vide annual audit workplans to include
the lease universe by company, or by
individual lease accounts, a description
of the audit work product(s) to be de-
livered, and the State resources (staff
and otherwise) to be committed to the
delegation;

(d) Terms requiring the State to no-
tify the MMS of any changed cir-
cumstances which would affect the
State’s ability to carry out the terms
of the delegation;

(e) Terms requiring coordination of
delegated activities among the State,
the MMS, and the land management
agencies responsible for management
of the leases included in the audit uni-
verse;

(f) Terms requiring the State to
maintain and make available to the
MMS all audit workpapers, documents,
and information gained or developed as
a consequence of activities conducted
under the delegation;

(g) Terms obligating the State to ad-
here to all Federal laws, rules and reg-
ulations, and Secretarial determina-
tions and orders relating to the cal-
culation, reporting, and payment of oil
and gas royalties, in all activities per-
formed under the delegation.

[49 FR 40026, Oct. 12, 1984]

§ 229.105 Evidence of Indian agree-
ment to delegation.

In the case of a State seeking a dele-
gation of authority for Indian lands as
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